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S~n FrfinC~~COt Cali£orni~ 

Gentlemen; 

We nave considered your application for recognition 
of exemption under seotion 501(0)(3) of the Internal Rev­
enue Code and have determined that you do not qualify 
under that section. Our reasons for this conclusion and. 
the fac~s upon which it is based are explained in detail 
below. 

The evidence presented discloses that you were incor­
porated on April 1, 197:3. under the General Nonprofit Cor­
poration Law' of the State of California. As stated in an 
amendment to your Artiole of Incorporation, your specific 
and primary purpose is to ad.vance the welfare of the homo­
sexual community through educat.ional activities and legal 
acticn. 

In fUrtherance of this purpose, you engage in the 
following activities: 

1. You assist the City of San Franoisco 
in enforcing a city ordinance pro­
hibiting employment d.lsorimlnation 
on the basis of sexual orientation 
by contractors with the city. In this 
reRard. you promote the awareness of 
the ordinance among the public. In 
addition, you provide legal and other 
assistance to parsoll.S against \\rhOtt\ 

city contractors have a~le~edly dis~ 
orlminated on the ba~is of sexual 
orientation. Further. vou file com_ 
plaints on your own i~itiative con_ 
carnine instances of d~scr~minatiQn 
under the ordinanca. 
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The Prid.e Found.ation 

2. You provide legal support. as amicus 
curiae. in litigation challenging the 
constitutionality of certain provisions 
of the California Code which allegedly 
discriminate against homosexuals. 

I4i 003 

J. You opel"ate a.n anti-d.e:famation ·progra.m 
through' w'hich you investigate defam"tory 
practices by the press and media. and 
resP9nd with written complaints to the 
alleged offender., 

4. You conduct opinion surveys among the 
homosexual conununity and the general 
public regarding attitudes to~ard homo­
sexuals. Results are pUblished in your 
own newspaper and in other interested 
publications. 

5. You publish a nel~spaper in which your 
programs and activities are communicated. 
to the general publio. The paper is 
available free to your members, and at 
a nominal charge to others. . 

6. You conduct weekly dinner/lecture$ 
~eaturing speakers repres~nting a 
broad variety of views concerning 
problems of interest to homosexuals. 

7. You intend to promote a publication 
project through ",hich you will make 
available to the public reprints of 
pertinent literature concerning homo­
sexuals ~ssuesA Also, you will en­
courage .libraries to establish special 
collections of books deal1ng with homo= 
SAXllal proh~ems~ You will contribute 
money ~nd materia! fo!' this Pl'cje:ct .. 
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"The Prid.e Ji'Ot..111d,ation 

8. ~::tna.ll..YJ you c:uud.uut a f'und raising v;:\ricty 
show· open to the public, :for the purpose 
of .raising money to be used exclusively 
in furtherance of your other activities~ 

Further, you have ind.icated, ·that you d.o not ad.vocate 
any particula:t;' philoaophy, nor do you. advocate either 
homosext~ality oX" heterosexuality as a preferred sexual 
orientation or life style. IIowever, you adhere to the 
principle that all persons are entitled, to pursue their 
private and soo~al lives without di50ri~ination irre5peo~ 
tive of' their sexual orientation. l:n this regard, you 
have indicated that your services are available to any 
person, regardless of sexual orientatio:n. who has been 
discriminated against <Hl the basis of sexual orientation. 

You receive most of your support from membership 
dues and gross )'ecsipts from you)' lecturejd.inners and 
variety show. 

Section 501(ci (JJ of the Internal Revenue Code pro­
vides for the exemption of organizations which are organized 
and operated exclu.ive1y for charitable and educational 
purposes • 

Seotion 1.501(0) (3)-l(d) (2) of the income tax reg~ 
ulations states that 'the term "charitable" is used in 
section 50l(c} (J) of the Code in its generally accepted, 
legal sense, but includes certain activities enumerated 
therein. 

Section 1.501(c){J)-1(d)(J) of the regulatio~s 
defines "educational" to include: 

- (b) The instructj.on of the public on sub­
jects useful to the individual and 
beneficial to the oonMunity. 

It is a general principal of the law of charity that 
all charitable trusts. educational or otherwise, are s~b­
ject to the requirem,,;,t that the P~l'pO'''' of the' tr~st may 
not be illegal or contrary to public policy~ fl_est_atemG:ot, 
Second, Trust (1959) Sec. J77. 
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The Pride Foundation 

I The Suprema Court h~s oontinued to char:;uJti9r:U7,p. 
\ homosexual activity a~ perverted Or deviate behavior, 
\the explicit !'epresentation or descl"'iption of which 
\has been repeated,ly held to be' paten~ly offensive for 

Lht1 purpuse (",f meeting of: tho cstablilShed. tests of' 
obscenity 50 as to fall outside the protection of" the 
First and. Four-teenth Amendments '!::;O the U.S. Constitution" 
See :Y1i~hkin v. N0w~ York, 38J U,.S • .502 (1966); }1iller V" 
Califo:rnia, 413 u.s. 15 (1973) and Hamling v. United. St::~t!.~~_j3~ 
4~ U.S. Law Week 5035 (June 24, 1974)~ 

The malad&p~iv~ and. at: least potentially offensive 
nature OL nomO~~XU~L activities is borne uut by the ccn~ 

~ t:inuing prohibition of' substantially all form of sodomy 
\ by the criminal la~~ of most states, ~noluding Oalifornia. 

~n addition, certain of your act~viti€s, specifically 
your dinnerjlectur0s and. fund raising show are conducted 
in a format w'1-1.1c1:1 encourages or facilitates homosexual 
pract.iGe~ tv d substantial degree. This is .$0 beoause 
the soci~l aspects of these activities might readily 
contribute to increased personal relationships among 
homosexual ind.ividual$o In. view of the general .::itatutory 
cond.emnation of 'homo~exu~l f.I.r'a(;t:ice~ in CalifoTl1ia. these 
progl'ams may, therefore, encourage and facilitate illegal 
activity. 

Based on the foregoing, We feel that your activities 
f are advancing the unqualified and unrestricted pronlOtion 
'{ of' the alleged normalcy of homosexuality.. Thus, we con-
f. ciude that your activities ca.rry a li,eriowE :r';i..sk oi~ Coh­

tributlng to a more widespread development of homosexual 
tendencies among certain segments of the public· and a 
consequent increase in the general prevalence of t~'hat 
is $till generally regarded as deviant sexual behavior • . ~ ----- ... _. _. 

lAs such your activities are contrar! to PUDllC pOlley 
I and are therefore~ not "char1table. " 
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The Pl;ide li'ounda.tion 
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1,_ _ In aqClltl.On, your a.ctivities are. not "educational t, 

I ~~o~;:,ge t~J::~ aI''' detr1lnental, rather 'chan benefic'ial 
t t.[J loue PU01.1C. 

I The fact that some of your activities,are directed 
',tow'ai'u eliillination ot' unjustified. and improper dj,$crimi .... 
',nation or treatment, or tow'ard violations of the pr1vacy 
liof adult indivi.dua.ls, is insignifica.nt when compared to 
~the possible detriment to socj.ety. 

Since your opel"ations ar.e nei'~her "charitable" nor 
~educationaln we conclude that you do not qualify for 
e:>:emption und.er section 501(c) (3) of the Internal Revel1'-'B 
Cod.e. 

lou are required to file Federal income tax returns. 
ALSO, contributions to you are not deductible under sec­
tion 170 of' the Code. 

You have the right to protest tltis ruling if you 
bel1eve that it is incorrect. To pr()'!;est you shoUld 
submi t a sta tement cf your views, \~i tb a full explana­
tion of your reasoning_ This statement must be sub­
mitted, in d,uplicate within 21 d:ays frOID today, and must 
be signed by one of' your principal of':ficers. You also 
have a right to conference in this of;fice after your 
statement is submitted.. I~ you want a oonference, you 
must request it \\"hen you file your p;r(ltet!t statelnent. 
If you are to be rep~8sented bv aomeone who is not one 
of your principal officers he ~ust file a proper power 
of" atto:t'ney. and otherwiso qua.lify under au!' conference 
and practice reqUirelnQnts. 

If we do not hear f'T'om you within 21. days, this 
ruling w'ill become final and copies t~"ill be forwarded 
to the ·Distl'ict Director wih.ich is YCl.-:r- key district for 
exempt organization mattBr9~ Alsc, the appropriate State 
officials ~il1 be notified of this action in accordance 
with section 61041c) of the CDd.~ 

Sincerely yours, 

D. Culeman 
Chief, Rulings Section 2 
Exempt urganizatioll$ Bran. ell 
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