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lmrr:SD STATES CrrrL SERVICE COHllISSION 
-coPY..: 

WasJl:lng-:X;'n. D.C. 20)115 

Fl!Jbr-J.D.ry 25, 1966 

The' Matt~:.:hine Societ~' of H"shington 
Poe t O.f'.f.:i,t;1J :Ro::c 1032 
Washing'bon, D.C. :<'J01,) 

Qsntlem5!n: 

Pursu~r:.t to :r~t\l," re<;;uest of August 15. 1965. Cornmi'3sion representatives /!let with 
represl)nta.ttYF3s o,f the Society on SClptem"oer 0, 1965; to enable the Sadety to pre­
sent its v:t~ms l·eg~.rd:ili,g th", Government policy on the suitability for Fe:i'!!ral em~ 
ployment. of p<;lrso>1s who are show.! to have engag(ld in homosexual aots. 

The Society lias e7.+,ended 30 days to s)lbmit a written memoranc1.!m in support of the 
positiom, set forth at thnse diacussions to ens\\re th~'1; f1111 conllicieration oould "be 
given to its contentions and supporting data. by the Oom.'1liss:\.oners. On Decamhar I,), 
1965. till!! Soo:i.r:>ty filed f'iV9 dooUffiants,* which, along with the substCL'lCe of the 
Septe;n"ber d:tsolls'l5.ons, hl1,vl9 been oonsicerea by the Ccmnis<Jioners. 
, ' 

The core of th'9 Society's position .!lld its reoommenda.tions is thl'tt pl."ivate, oon­
senS'l!ll, ont-of-\vork5.ng hours homonmcJ.aJ. c,,~ndt1ct on t!~e part of adl1lts, cease to be 
a bar to Fetl.e,-,,,l 91,lployment. In the .:lta'mative it is asked th<1tt the Corr:;ni$.;;:ion 
aot:l.Vi'.te cont~,Il1::l.J:;g discussions with rSllresentativl!):;J of the Society to take a Ilpro_ 
gressive, id;;alie'hic, humane, forward-lo.,king, courageous rol'l" to elicit the hold­
ing of objectivo hea.rings leading to' the adoption of the Society's reco,,]jl),,;ndation. 

The Corlmd,sr>ion!s poJ.:tCjI for dete::"ll1inin(l suitabiUty is stated as £ollo~s: 

IIPaT.'DO::l1l about whom there is evidenr::e thllt' they have engaged in or solicited 
otheNI to EmgEge in hom?l'll.lxual or s.~xue.lly pervertsd 1l.ctl.l 'with them; ~;itb,out 

evl<"f,lnce cf rllhab:Uitation, are not suitable for Federal employment. In act­
ing on S';lch cMe$ the CO~1':lssion will cOllsider arrsst :rewordS, court records, 
or record;; of convio'bio'G felr so!'l~ form cf homosexual condJ.l.ct or sexual perH 

v9~'''ion~ or l"I.Il(!ical eYic,,::mco, acl~n:1ssians, or other credible information that 
the indi l1:Vl1.\.,l hlle eng<lgsd in OT.' soli.::it~d others to (';)1gil.ge in iSL1Ch act:.: 
With him. Evidence ahol·dng that a pe.rson has homoser...t .. J, tend,endes, stand"" 
ing alon" J is in::r,.li'f:i.oi,;n t to support 11 rating of unsuitability on the 
I);!'oulld of' ir.mlCri?.1 canel,1a t. " 

"l'le hl;!'", cal'si'.:;lly lo."'a:i.ghad the cont~nt:i.:ms and !'ecolTllter.Mticns of the S06ety, and 
perc:ei ve !\ ,t'mi!:r..'C2!'!'t",,1 r,!.i.s.::onc,"pt:ioi'). by the Society ot: O').r pol:i.Gy :::tm,l:r.i;ng :f;r!'):a a 
ba!lic clA!!V<lg"" :i;ll t):l\~ pG,·llp(;'lcrt;i.ve "by which this SUbject. is yj,elifcd. WG do not r.'-lb­
sCI'it>e to the "i.':i ~:i", wnj.,~h inrl.8ed ~,s t.!!S x'ock \\pon vfnicll the Uat t~.ch:i.n<;l BoC;i,€t.y ;;'3 
fctJ.:1o.ed, th,'tt "hrmD"·':"'''.1~.l!1 ill eo p:r.opel' metor!ym for an ind:!,yj,dual. Rat~e!' W,;! con­
sider t:he t~;:-:ll "!l?:c,o;::",xllaJ." ·to be prop'lr1.;r 'USF.)d a.s en ad.iective to d:;!i!lcriba th", 
nature of O"l'SL't s$x\\al l'E:ht;i,ons or condnct. CoPl'listent \/ith this usag3 pert:l:i:',llmt 

------~,-... ---...... ------* "D1I3Cn:n";EiATI')1'1 AC';AX;;S'l' 1'!iF. m1?LOl1lE~rr OF HO:10SEXUALS", dated Febr\l~,ry 28, 1963, 
by th~ Sod.·,"!;y. "R.~!'O;"1J'.rmH OF NA'J:IO))l,U, 01\I'J1I')L M-IE,A CIVIL 1E'lERTIES IDn:ON ON FIW-
ERAL E'rnT "'·'T,'·"m 0" "~,,,.. "'1'Y"," n , 4' <- i " ~, nt 7' 1(164 II A r:'rl'D"~ 0"' I" "'s'~'rf''k'S'' bv l',;"c- ..l..JIJ .'. t·.L!::;,::,,:.r l' n\" '.l'l .... X • .l .... _ 'J, 1.J..r~") , "",r.!. 'G ••• ~ .l:i. •. 1.~, •• ;;. , • , .t'.. ~ .. 1.. '!I.i.' .t. .Hl'l,; .•• ~I,.I,!:,I " 

tha Coun,-;il r;;n Ral:i g:i,Gll ~n<.1 t,he HQi:nc,;:,;~.}x(;!~~J.., Inc co, S9.n F~a'h('.~~F,icO, CaJ.~f'orniaj J"..1..ne 
191$5, "lillY Al'ill! 110!'IO,;;;r-;:;WAtS PII,~!';F.'I',i::t!G 'J:Iffi U, f3. 01\1 .iT. SERVICR cowaOSION", J',lne 26. 
1965, by the Sooiety, ".nd "l''EDF;:1i!,L Elt'LOYNENf 0;[ nQr'l"Q3ZXUAL A}lERICAN OIUZ::::,!S"; 
November 15, 1965, by thg SoclC';t~. 
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con.~:tderation6 encompass the t'oJpes of dCl'.1iatesexlla.1. bsM.v:1,Qr ansagad in, 'Whether 
isolat,>d, ~.;nte:rmittent, or continl!illg aots, the a.ge of. the p3.rtio111ar partioipants .. 
the e:l(t;(lldi of pro:niscllity, thl'3 agressi V<;l or p::ltsi VI'! charact91' of the 5.. ... ld.i. virJ:..:u l is 
partieipation. t~,a reoen.;}' Gf the incidentll, the Pl'es$):"tca of phySiCal, ment..u, emo~ 
. tion::J.. 01' nerVQ1!S cau,!)a·$, t,hl'! influence of drug.!!. a.lco~o! or other contribu.ting 
factors, ths pllblic 01' pr:t-{!'.t.e oh~.raot"Jr of the acM, the :i.ncidence of arre~ts, 
Co..'l.v:i.ClUOIlS. or of publio offense, nuisance or breaoh of the paace related to the 
act$, ~~~ notoriety, if a1Y, of the participants, the extent or etfect of rehabil-

2 

itative o:.~iorts. if aT>:',!. and th$ aClm:U·t.ed aCCl:lptance of, or preference for hor,losex~ 
ual reb.t:.i.oM. Suitability deterlilinatio!ls also compreoond ths total impact of the 
applicant llpon the job. Pertinent considerations here are the revuJ.sion of other 
em,loyees by homosexual conduct and the consequent disruption of r.er"~lce effioiency, 
the apPl''.>!uml>ion cat:.sed otht'll:' employees of homosexual adv.':\nc<)s, solici ta·~ions Or 
(I.$"aults, the u."1avoida.b1e subjection of the sexual deViate to el'otic stimulat:!.on 
tlL"Cugh on-t.~e~job use of cOll1J:lon toilet, shoW13r. and living facilities. the offen:;e 
to Dlennb<ars of the public Who are required to deal with a knOlll'l or admitted sexual 
deviats to transaot Gove~~ent bUSiness, the hazard that the prestige and autbority 
of a Oovernm$:nt pc,sHion will be used to foster homo:;!)j;:ual activity, particnla::ly 
among the youth. and the use of' Goverll'~.'!lnt funds and authority in furth.:lrance of 
oonduct offensive both to ~':le mores and the law of our society. . 

In the light of thsse pervading requj.rell'J!nts it :Ls upon cvert oonduct that the Com­
mission's policy operates. not upon spurious cla8~i£ication of individual~. The 
Sooiety apparently' represents an effort by oertain individuus to classify themsel~ 
ves as "ho;nose:rual~" IL"ld thence on the basis of asserted discrimination to seek, 
.dth the holp of others, either complete social aoceptanoe of aberrant sexual con­
duct or a~vZl.c"'lCt'l aboolvement of any oonMquences for homosexual acts which com."J to 
the attention of the put-lio authority. Homosexual condu.ct, includin.g that bet1~een 
consenti-Tlg c.dnlts in private, is a cri.'l1e in ever'1 jUrisdiotion, except u!lder speci­
fied cond~t;l,on$> in Illinois. Such conduot is. alao considered immoral under the 
prevailL~g mores of our sooiety. 

We are not unallR're of the numerous studies, reports and recolllmendations pertaining 
to the crim:i.nal a!!)pscts of aberrant s'lx'.lal conduct and the unequal and anopa1(1)'$ 
impact of tha cri;n;;nal lat1'$ and their enforccl'lont upon indivi&"als, who for waat­
ever cause, engage in homosexual conduct.* It ;i,a signifioant to note, however, 
'!;hat t.."l.e renown~d ~loJ£endan Report, Which recom.rnended that consensual homoae:xuc.1 
conduct. in private batween per~ons over 21 years of age, be eXCluded as an offense 
under the cr:1m.:i.nal law of England. neverthelssa recognized that such conduct may he 
II valid gr""ll,d for e:xclusion from certain fOrnL<;l of employment. id p. 22. Whether 
the cri.'1l:h'.al laws rspreaent an appropriate societal resporille to Si'ioh cond1lct is II 

mattsr pl'cperly a.1dl·es.~ii)d to the state legislatures Ii'Jld the Congress. n. is b8yond 
the provinOl!l ot this COllL'Tl5.ssion. . 

We reject oateg()r:tcally the assertion that the COl1llllisBion pries into tl~e private sax 
life of those ;::eeking Fsde:,'al 9l1',ployment, or that it discr1Iil:i.nates in ferretj.ng out 
homosexual COi.d:'lc:t. T"ne standard aga:t:1st c:riT>linal J il)i'amou5. dishonest, illli'!lOraJ., or 

*e.g. s~;X Ol"l;~:~]J)EF.8, Ger-.harrJ, na~l:'om"'roYJ Irv>t:i.t.ut<'! of. Sex Research (15'65) ,; 
SE1Ct.i'Ai. 3£~';AVIOit ANI) TiTIl. IJ:IV, S"m'Ll€:l G, Klil1~, Rl"1!do;ll Ht_UBI;.) (1965) J HO:1JSEXUA1nr A~m 
CITI~NS~I:::P lN FJDRLDA, T,egillh.M.ve Invs3tiga.t.:ton Committee Repon't (1964); THE Al·lER­
ICAN I.Altl INSTITUW; iIODf,L PENAL CODE. PropoR9d OfT5.o5.&l Draft (1962); P1T!:VATE CON­
SBNSDAL HOl-IOSZXUP.:l. m::l:l.w:cvn: TI:'8 Cn.U:E A.:fD n.s m;b"Oi~CE!'iENT.· Yale La.w JO'Jl"'nal, 623 
(M ... rch 1;::61); liEPOl'n OF ~3E CO)'l1rrT::"..':E CN ROI4l:·SFoXPAL OFS'iTn~ES AND pmSTITUTION BY THE 
SECRETARY OF STATE FOR THE HOME D];PART1.reNT AND THE SEGRBr~~RY OF SCOTlAND (VlOLFEHOEN 
REPORT) (1957); A PSYCHIATRIC EVALU.Il.T:L')N m~ TAWS OF.' E,:Hj3F:..."{\!ALI1'Y; 29 Tample Law 
QUa.:r-terly" 273 (Spri!:l.g: :!.956) vnd SE1Ct1AL D:;::;\''T~.rpTr.}J rf!~·'1?A"i'Ir.f.1'. (!!:ll-if' l.e~ .... ..:r.e""'';'~lreJo Ju-
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notor:i.ously disgraceful conduot is 1!n:tformly applied ".l'Id su:\.tability invest,igations 
uI1r:lerly:tng itr; ObSfl.'VIil."ce aX'il objeot:tv91y pursued_ w,$ kt):')'(l of no lneans, co!l!listeut 
with Amel~tca.n notJ.ons of p:rlv;.cy and fairnesa, M,d 12",H:",ttOIlS 0;1 gov9rn.'nent<,.1 autll~ 
ori ty, "hich could .s.scart:::tlll the nature of :tndj;l/':l<iuZl pdll'. te se:lC'J.Cll brlhavicl~ ba­
b/e!lm oonillsn t;tn3 r.duJ. t,il • -::I,:; long as it remains tl'Uly PI-:!. va te, that is, it rO!;.?inS 
unclisclo:::.sd. tG .a.JJ. bat the i7.!wtic"i.pt\~te, it i13 D.ot the subject of an inquiry. w'herlil, 
however, (\.t\e to al':t'flst r.eoords, 0.' public disclosure or notoriety, an applicant:s 
SGX'J.aJ. bahavior, be it hetero!'tlxual or homosexual, becomes a matter of public know­
ledge, <ill inquiry IT,ay be warranted. Cr;i.r.Ul1al or licentious heterOG~,:;tlla1 oonrlUct may 
equally be d~.:lqwJ.1ify"1n:.;, and 1:i.1:e hOl:1osexuel con.d'J.ct, may becol'l9 the s\\bjcot of Ie. 
git:i.n!ate ooncern in 11 suitability investigation. In all instances ths individual is 
apprised of the matter being investigated and af.forded an oppo:t'tunity to l'ebut; ex· 
plain~ supplement or verif1 the i~_rormation. . 
To be sure if an individual applicant were to puhLtcly proclaim that he engages in 
hOliloSE'Xt:!al oonduct, that he pre.i'ers su.oh relatio;nah.:!.ps; th':1.t he is not sick, or emot. 
ionally distv.rbed, and tba.t he si.'llply ha,s dif.i'er:llnt se:l..'llal pmfel'Emoes, as son:e mem­
bers of the 11attachine Society openly avow, th~ Commission liould be requi.·ed to find 
such an indivIdual unsuitable for Federal e~JPloym:;Jnt. Th~ same wOl.l:td b'3 t!".,c ot an 
avowed adulterer, or one wha engages in :l.ncc:;t, illegal fornication; prost;ttution, 
or other sexual aots which are criminal and offensive to our mores 'and our general 
sense of prop~':l.",ty. Th® seU-reyelation by allllotmce::nent ot such private sClxual be­
havior and prefel'enoes is itself public: conduot tlhioh the Corn.,lission must consider in 
assaying an :indiVidual's suitability fo);' Federal ezr.pl.oyment. 

Hence it is apparent that the Commission's policy must be judged by its impact in the 
individ\J.al cat'le in thl."!l light of all the ciroll.mstances, incl.uding the individual's 
overt conduct. Be.t'ore at':y determination is reaohed the matter is carefully revieHed 
b.r a p~hl of three high level, mature, experien~ed employees, and all factors thor­
oughlY o.onl'liciersd. The fail'J.19ss of this result, in thF,l lig..'1.t of the investigative 
evidenoe including the applicant's statements, ·is subjeot to administrative revieli 
and may also be judicially revielred. Hence there are 3a.f.'eguardB against error and 
injustice, 

• ~ 
... We can n";ither, conllistont with our obligations under the 111.11, absolve ind:tviduala of 
~ tv.e consequenoes of the:'-r conduot, nor do we propose by attribution of sexual prefer­
"8 epees based on sMh condilct; to create an inSidious classifioation pf individuals. 
~ We see no third sex, no oppressed minority or seoret sooiety, but only individuals; 

I ~ and we judgo their suitability for Federal employment in tho light of th!lir overt 
L-- conduot. We m'~st attributf;l to overt acts whether homosexual or heterosexual, the 

character ascdbed by the laws and mores of our sooiety. Our authority and our duty 
permit no oth~r oourse. 

By direotion of the Commission: 

Sincerely yours, 

(signed) 

John W. Macy, Jr. 
Chair.nan 
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UNITED STATES CIVIL SERVICE COMMISSION 

WASHINGTON. D.C. 2.0415 

r 
The Mattachine Society 

ot: Washington 
P.O. Box 1032 
Washington. D. C. 20013 

Gentlemen: 

February 25. 1966 

.;~ 

YOl,Ill REFl:RENCE 

Pursuant to your request of August 15. 1965, Commission representa­
tives met with representatives ot: the Society on September 8. 1965, 
to enable the Society to present its views' regarding the Government 
policy on the suitability for Federal emp10~nt. of persons who are 
shown to have engaged in homosexual acts;. 

The SOCiety was extended 30 days to submit a written memorandum in 
support of the positions set forth at these discUSSions to ensure 
that fUll Consideration could be given to its contentions and 
supporting d~ta by the Commissioners. Oa December 13. 1965. the 
Society filed five documents,* which, along with the substance of 
the September discussions. have been considered by the OOmmissioners. 

The core ot: the SOCiety'S position and its recommendations is that 
private, consensual, out-of-working hours homose~al conduct on the 
part of adults J cease to be a bar to Federal emplojllr.snt. In the alter-
native it is asked that the Commission activate continUing diSCUSSions ( 
with representatives of the SOCiety to ta.ke a "progressive, idea.l:.i.stic;, 
humane. forward-looking. courageous :t'ole" to elicit the hold:i:ng of 
objective hearingq leading to the adoption of the Society's recommen~ 
dation. 

* tlDISCRDfiNATION AGAINS1 Tl'lE EMPLOYlmlT OF HOMOOEXUALSu. datad 
February 28, 1963, by the Sociaty .. "RESOLUTION OF NATIONAL CAPITOL 
AREA OIVIL LIBERTIES UNION ON FEDERAL EMPLOYMENT OF HOMOSEXUALS", 
dated AUgUSt 7,1964. tlA BRIEF OF INJUSTICES" by the CO'W'lci1 on 
Religion md the Homose:x:ua.l, Inc •• S.:n Francisco, California. 
Ju.."la 1965, ''WHY ARE HOMOSEXUALS PICKETING THE U. S. CIVIL SERVICE 
CQMlflSSION". J'W'le 26. 1965. by tM SOCiety, and "FEDERAL EMPLOYMENT 
OF HCl1CSEXUAL AME:lUCAN CITIz.mS", November 15, 196,$, by the Society. 

THE; MERIT SYSTEM-A GOOD INVESTMENT IN GOOD GOVERNMgNT 

PAGE 518! RCVD AT 112612010 3:55:59 PM IEastern Standard Time]! SVR:DC}AX01l7! DNIS:95W CSID:201707 7791! DURATION (mm·ss):03·58 



01/26/2010 15:04 FAX 202 707 7791 , LOC MSS Reading Room 

The Oommission's policy far determining suitability is stated as 
rollows~ 

"Persons about whom there is e·vidence that they hAve 
engaged in or solicited others to engage in homosexual 
or sexuaJ.J.y perverted acts with them, without evidenoe 
of rehabilitation, are not suitable for Federal employ­
l1'.ent. In aoting on such cases the CommiSSion Hill con­
sider arrest records, oourt records, or records of con­
viotion for some form of homosexual conduot or sexual 
perversion; or medioal evidenoe, admiSSions, or other 
credible information that the indiVidual has engaged in 
or solicited others to engage in such a.cts tdth hi.'ll. 
Evidenoe showing that a person has homosexu~~ tendenoies, 
standing alone, is insufficient to support a rating of 
unsuitability on the ground of immoral conduot." 

We have oarefully weighed the contentions and recoMreendations of the 
Society, end. peroeive a fundamental misoonception by the Sooiety of 
our policy stemming from a basio cleavage in the perspective by which 
thia subject is viewed. We do, not subscribe to the viet~, which indeed 
is the rock upon wbich the MattaolUne Society is founded, that "homo~ 
sexual" is a proper metonym for an indiVidual. Rlther l\l'e consider the 
term "homosexualll to be properly used aa an adjeotive to desoribe the 
nature of overt sexual relations or conduct. Consistent with this 
usage pertinent oonsiderations encompass the types of deviate sexual 
.behavior engaged in, whether isolated, intermittent. or oontinuing 
aots, the age of the particular participants, the extent of promis­
cuity, the e.ggresaive or passive ohare.oter of the individu.al's partic­
ipation, the reoency of the inoidents, the presenoe of physical, . 
mental, emotional, or nervous oauses, the influence of drugs, alcohol 
or other oontributing factors, the publio or private oharacter of the 
acts, the incidence of arrests. oonvictions. or of publio offense, 
nuisanoe or breach of the peace related to the acts, the notoriety, 
if any, of the partioipants, the extent or effeot of rehabilita.tive 
efforts, if any, and the admitted acceptance of, or preference tor 
homosexual relations. Suitability determinations also comprehend the 
tot;;>.l impact of the applicant upon th.e job. Pertinent considerations 
here are the revulsion of other employees by homosexual conduct and 
the eonsequent disruption of service efficiency, the apprehension 
oaused other employees of homosexual advances, SOlicitations or 
assaults, the unavoidable subjection of the sexual deviate to erotic 
stimulation through on-the-job use of common toilet, shower, ~~d 
living :l'acilities, the offonse to members of the public ,;ho are re­
quired to deal ,nth a known or admitted selCUal deviate to transaot 
Government business, the hazard that the prestige and authority of a 
Govern:ment position will be used to .t'oster homosexual activity, par­
ticularly among the youth, and the use of Government funds e.nd author­
i ty in furtherance of conduct oUensi ve both to the mores and the lali 
of our society. 

Ii!l 006 
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In the light Qr these pervading requirements it is upOn avert conduct 
that the Commission's policy operates, not upon spurious classification 
of indiViduals. The Society apparently represents an effort by certain 
indiViduals to classify themselves as "homosexuals" and thence on the 
basis of asserted discrimination to seek, with the help of others, either 
complete social aooeptance of aberrant sexual conduct or ad~nce absolve­
ment of any consequences for homosexual aots which come to the attention 
of the public authority. Homosexual conduct, including that between con­
senting adults in pr1vate, ia a crime in every jurisdiction, except under 
specified oondi tiona. in Illinois. Such condu.ct is also considered im­
moral under the prevailing mores of our society. 

We are not unaware of the numerous studies, reports and reeommendations 
pertaining to the crL~nal aspects of aberrant sexual conduct and the 
unequal and anomalous impact of the criminal laws and their enforcement 
upon individuals, who for whatever cause, engage in homosexual conduct.* 
It is significant to note, hcmever, that the renowned Woli'enden Report, 
Which recommended that consensual homosexual conduct. in private between 
persons over 21 years of age, be excluded as an offense under the criminal 
law of England, nevertheless recognized that such conduct ~ be a valid 
ground for exclusion from cer"pain forms of employment. id p. 22. Whether 
the criminal laws represent an appropriate societal response to such con­
duct is a matter properly addressed to the state legislatures and the 
Congress. It is beyond the province ot this Cowmission. 

We reject categorically the assertion that the Commission pries into the 
private sex life of those seeking Federal employment, or that it discrim-

. inates in ferreting out homosexual conduct. The standard against criminal, 
infamous, dishonest, immoral, or notoriously disgraceful oonduct is uni­
formly applied and suitability investigations underlying its observance 
are objectively pursued. vTe know Of no means, consistent with Amer:i.can 
notions of privacy and fairness, and limitations on governmental authority, 
which ~ould ascertain the nature of individual private sexual behavior 
between consenting adults, As long as it reFains truly private, that is, 
it remains undisclosed to all but the participants, it is not the subject 
of an inquiry. Where, however, due to arrest records, or publio disclosure 
or notoriety, an applicant's se:ll:Ual behavior J be it heterOsexual or homo~ 
sexual, becomes a matter of public knowledge, an inquiry my b-a warranted. 
Criminal or licentious heterose:ll:Ual conduct may equally be disqualifying, 
and like homosexual conduct, ~ become the subject of legitimate concern 
in a suitability investigation. In all instances the individual is apprised 
of the matter being investigated and afforded an opportunity to rebut, 
explain, supplement or verify the infornation. 

·r.-e.g. sEX O~'k'lli~J.l.l:JlS, debl1:ard. Gagnon, Pomeroy, Institute of Sex Research 
(1965); SEXUAL BEHA.VIOR AND THE LA,i, Sarrru.el G. Kling, Random House (1965); 
HOMOSEXUALITY AND CITIZENSHIP IN FLORIDA, Legislative Investigation Commit­
tee Report (196h); THE AHEmICAN LAW INSTITUTE, MODEL PENAL CODE. Proposed 
Official Draft (1962); PRIVATE CONSENSUAL HCll10SEXUAL BEHAVIOR: THE CR.Il!!E 
AND ITS ENFORCElIJENT, Yale Law Journal, 623 (March 1961); REPORT OF THE C0l1~ 
MITTEE rn HC,IOSEXUAL OFFENSES AND PROSTITUTION BY THE SECP..ETARY OF STATE FOR 
THE HOME DEPARTMENT AND THE SECRETARY OF SCOTLAND (l'lOLFBNDEN REPORT) (1957); 
A PSYCHIATRIC EV.(\.LUATION OF LAl-lS OF HOHOSEXUALITY;: 29 Te,mple Law Quarterly, 
273 (Spring 1956) and SEXUAL DEVIATIrn RESEARCH, vall:£'o Legislature. 
Judiciary COmmittee, Subcommittee on Sex Research (1952). 
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To be stn"e :Lt an individual applicant were to publicly procla.1m that 
he engages in homosexual oonduot, that he prefers such relationships, 
that he is not sick, or emotionally disturbed, and that he simply ha,s 
different sexual preferences, as some members of the MAttachine Society 
openly avaw, the Commission would be reqUired to find such an individual 
unsuitable for Federal. employment. The same would be true of an avowed 
adulterer, or one who engages in incest, illegal fornication, prostitu~ 
tion, or other sexual acts Which are cr1mina.J. and offensive to our mores 
and our general sense of propriety. The selt-revelation by armouncement 
at such private sexual. behavior and preferences is itselt public conduct 
which. the CommiSSion must consider in ass~ an individual's suitabil­
ity for Federal employment. 

Hence it is apparent that the COmmission's policy must be judged by its 
impact in the individual case in the light of all the circumstances, 
including the indiVidual's overt conduct. Before a:n;y determination ia . 
reached the matter is care:t'ully reviewed by a panel of· three high level, 
mature, experienced emplqyees, and all factors thoroughly considered. 
The fairness ot this result, in the light ot the investigative evidence 
inoluding the applicant's statements, is subject to admin1strative re­
view and may alao be judicia.lly reViewed. Hence there are sa.tegUat'ds 
against error and injustice. 

We ean neither, consistent With. our obligations under the la'W, absolve 
indiViduals ot the consequences of their conduct, nOr do we propose qy 
attribution of sexual preferences based on such conduct, to create an 
insidlous classification ot individuals. We see no third sex, no . 
oppressed minority or secret society, but only indiViduals; and we 
judge thei~ suitability for Federal employment in the light of their 
overt conduct. We must attribute to overt acts whether homosexual or 
heterosexual, the character ascribed by the laws and mores of our 
SOCiety. Our authority and our duty pel"Ill;\.t no other course. 

B;r direct:l.on of the COlllIId.ssion I 

Sincerely YOIU'S, 

~w~~'-Chairman lacy, ft· U 
• 

PAGE 818! RCVD AT 112612010 3:55:59 PM [Eastern Standard Timel! SVR:DC}AXOI17! DNIS:9515! CSID:202 707 7791! DURATION (mm·ss):03·58 


